OWOSSO
Zoning Board of Appeals

Regular Meeting
9:30am, June 18, 2013
Owosso City Council Chambers

AGENDA

Owosso Zoning Board of Appeals
Tuesday, June 18, 2013 at 9:30 a.m.
Council Chambers – Owosso City Hall
Owosso, MI 48867
CALL MEETING TO ORDER:
ROLL CALL:
APPROVAL OF AGENDA:

June 18, 2013

APPROVAL OF MINUTES:

January 15, 2013

SITE INSPECTIONS:

None

COMMUNICATIONS:
1.
Staff memorandum
2.
ZBA minutes from January 15, 2013
3.
Variance request materials – 1107 West Main Street
4.
Variance request plans - attached
COMMISSIONER/PUBLIC COMMENTS:
PUBLIC HEARINGS:
1.
Variance request – 1107 West Main Street; #2013-01
BUSINESS ITEMS:
1.
Variance request – 1107 West Main Street.

(Resolution)

COMMISSIONER/PUBLIC COMMENTS:
ADJOURNMENT:

Next regular meeting will be on Tuesday, July 16, 2013 if any
requests are received.

Commissioners, please call Marty at 725-0540 if you will be unable to attend the meeting
on Tuesday, June 18, 2013
[The City of Owosso will provide necessary reasonable auxiliary aids and services, such as signers for the hearing
impaired and audiotapes of printed materials being considered at the meeting, to individuals with disabilities at the
meeting/hearing upon seventy-two (72) hours notice to the City of Owosso. Individuals with disabilities requiring
auxiliary aids or services should contact the City of Owosso by writing or calling the following: Amy Kirkland, City Clerk,
301 W. Main St, Owosso, MI 48867 (989) 725-0500] . The City of Owosso website is: www.ci.owosso.mi.us

1

Affirmative Resolutions

Owosso Zoning Board of Appeals
Tuesday, June 18, 2013, 9:30 a.m.
Owosso City Council Chambers, 301 W Main St.,
Owosso, MI

Resolution 130618-01
Motion:____________________________
Support:___________________________
The Owosso Zoning Board of Appeals hereby approves the agenda of June 18, 2013 as
presented.
Ayes:________________________________________________
Nays:________________________________________________
Approved:___

Denied:___

Resolution 130618-02
Motion:____________________________
Support:___________________________
The Owosso Zoning Board of Appeals hereby approves the minutes of January 15, 2013
as presented.
Ayes:________________________________________________
Nays:________________________________________________
Approved:___

Denied:___

Resolution 130618-03
Motion:____________________________
Support:___________________________
Whereas, the Owosso Zoning Board of Appeals, after reviewing the case for 1107 West
Main Street, parcel number 050-100-001-001-00, hereby makes the following findings:
1. ________________________________________
2. ________________________________________
3. ________________________________________
Based upon those findings, the Owosso ZBA hereby approves/denies the petition to
permit the sign variance with a height of 17’ as illustrated in the attached petition,
conditioned on the following:
1. ________________________________________
2. ________________________________________
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3. ________________________________________
Ayes:________________________________________________
Nays:________________________________________________
Approved:___

Denied:___

Resolution 130618-04
Motion:____________________________
Support:___________________________
The Owosso Zoning Board of Appeals hereby adjourns the June 18, 2013 meeting,
effective at __________a.m.
Ayes:________________________________________________
Nays:________________________________________________
Approved:___

Denied:___
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301 W. MAIN  OWOSSO, MICHIGAN 48867-2958 · (989) 725-0599 · FAX (989) 723-8854

MEMORANDUM
DATE:

June 12, 2013

TO:

Chairman Horton and the Owosso ZBA

FROM:

Adam Zettel, AICP

RE:

Zoning Board of Appeals Meeting: June 18, 2013

The Zoning Board of Appeals shall convene in the city council chambers at 9:30 a.m. on
Tuesday, June 18, 2013 to hear a petition for a dimensional variance for a commercial sign.
The property seeking the variance is located at 1107 West Main Street (M-21), parcel number 050100-001-001-00. The property is approved for a mixed use commercial structure in the B-3 Central
Business District. The property is commonly known as the “Buggy Wash.”
The petitioner is seeking a dimensional height variance to construct a new sign in the front yard of
the property. In order to construct the sign, the applicant desires to increase the height of the sign
from 12 feet to 17 feet a variance of 5 feet. This variance is sought to accommodate the clear vision
requirement of the ordinance as it relates to the corners of streets and alleys. Ord. Section 26-23 (2)
maintains that there cannot be any obstructions between 3 and 10 feet in height for a distance of 25
feet from the intersection (which includes the public alley on the west side of this site). This
requirement makes any ground or pylon sign construction problematic, especially in the B-3 district
where heights are more limited.
The petitioner has included a very detailed appeal that states their project and their interpretation of
the ordinance as it applies to this variance request.
In accordance with the law, the ZBA has authority and is charged with the need to deliberate and
rule on each of the following criteria; what follow are staff recommendations/interpretations:
(3) Variances. The board shall have the power to authorize, upon appeal, specific variances from such
requirements as lot area and width regulations, building height and bulk regulations, yard and depth regulations,
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Owosso Zoning Board of Appeals
June 12, 2013
signs and off-street parking and loading space requirements, provided all of the basic conditions listed herein
and any one (1) of the special conditions listed thereafter can be satisfied.
a. Basic conditions. In order to qualify for a variance, the applicant must show that a variance:
1. Will not be contrary to the public interest or to the intent and purpose of this chapter; Staff finds no
issues and agrees with the findings of the petitioner, subject to ZBA review.
2. Shall not permit the establishment within a district of any use which is not permitted by right within that
zone district, or any use or dimensional variance for which a conditional use permit or a temporary use
permit is required; Staff finds no conflicts or concerns.
3. Is one that is unique and not shared with other property owners; Staff finds that the location of the
existing alley as well as the adjacent uses and zoning does provide a unique or extremely rare set of
circumstances. We concur with the petitioner, subject to ZBA review.
4. Will relate only to property that is under control of the applicant; The variance does not relate to
property that is not controlled by the applicant.
5. Is applicable whether compliance with the strict letter of the restrictions governing area, set backs,
frontage, height, bulk or density would unreasonably prevent the owner from using the property for a
permitted purpose or would render conformity with such restrictions unnecessarily burdensome; Staff
agrees with the findings of the petitioner, subject to ZBA review.
6. Was not created by action of the applicant (i.e. that it was not self-created); Though the site plan is a
product of the petitioner, the use and layout appears reasonable given the circumstances. Therefore,
staff does not find the hardships to be self-created.
7. Will not impair an adequate supply of light and air to adjacent property or unreasonably increase the
congestion of public streets or increase the danger of fire or endanger the public safety; Staff has not
identified any concerns.
8. Will not cause a substantial adverse effect upon property values in the immediate vicinity or in the
district in which the property of the applicant is located; Staff does not feel this will impact property
values in any appreciable fashion.
9. Is applicable whether a grant of the variance applied for would do substantial justice to the applicant as
well as to other property owners in the area, or whether a lesser relaxation than that applied for would give
substantial relief to the owner of the property involved and be more consistent with justice to other property
owners. Staff believes that a lesser relaxation than that applied for will not likely give substantial
relief to the owner of the property. As indicated, a height of 12’ would require a sign panel that is 2’
high x 20’ wide above a height of 10’ in order to achieve the permitted area. The dimensions sought
appear reasonable.
b. Special conditions. When all of the foregoing basic conditions can be satisfied, a variance may be granted
when any one (1) of the following special conditions can be clearly demonstrated:
1. Where there are practical difficulties or unnecessary hardships which prevent carrying out the strict
letter of this chapter. These hardships or difficulties shall not be deemed economic, but shall be evaluated in
terms of the use of a particular parcel of land; This is subject to findings by the ZBA, but staff does not
have any objections or additional findings to the applicants response.
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2. Where there are exceptional or extraordinary circumstances or physical conditions such as narrowness,
shallowness, shape, or topography of the property involved, or to the intended use of the property, that do
not generally apply to other property or uses in the same zoning district; Note applicable.
3. Where such variation is necessary for the preservation of a substantial property right possessed by other
properties in the same zoning district. Not applicable
c. Rules. The following rules shall be applied in the granting of variances:
1. The board may specify, in writing, such conditions regarding the character, location, and other features
that will, in its judgment, secure the objectives and purposes of this chapter. The breach of any such
condition shall automatically invalidate the permit granted.
2. Each variance granted under the provisions of this chapter shall become null and void unless:
i. The construction authorized by such variance or permit has been commenced within six (6) months
after the granting of the variance and proceeds to completion in accordance with the terms of the
variance;
ii. The occupancy of land, premises, or buildings authorized by the variance has taken place within one
(1) year after the granting of the variance.
3. No application for a variance which has been denied wholly or in part by the board shall be resubmitted
for a period of one (1) year from the date of the last denial, except on the grounds of newly-discovered
evidence or proof of changed conditions found upon inspection by the board to be valid.
4. In granting or denying a variance the board shall state the findings of fact upon which it justifies the
action.

Staff believes that there are hardships and unique circumstances on this site, and a variance
should be considered in order to permit the petitioner to construct a pylon sign with the
entitled area of 40 square feet. The ZBA is strongly encouraged to make a finding of need based
upon the petitioner’s testimony. No written feedback has been received from the public at this time.
A call was received from the owner of property across the street that questioned what impact the
entire plan, including the sign, would have on values. I recommended he visit the office for a review
of the plans and/or attend the meeting.
That is all for now. Please go through the rest of your packet contents and RSVP for the meeting. I
look forward to seeing you all on the 18th! If you have any questions, comments, or other feedback,
please contact me on my cell: 989.890.1394. Text and email also works to contact me.
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MINUTES
REGULAR MEETING OF THE OWOSSO ZONING BOARD OF APPEALS
CITY OF OWOSSO
JANUARY 15, 2013
The meeting was called to order by Chairman Randy Horton at 9:37 a.m.
Roll call was taken by City Clerk Amy K. Kirkland.
MEMBERS PRESENT: Chairperson Randy Horton, Secretary Daniel Jozwiak, Commissioner William
Wascher and Alternate John Horvath.
MEMBERS ABSENT: Vice-Chairperson Christopher Eveleth, Commissioner Kent Telesz, and Alternate
Matt Grubb.
OTHERS PRESENT: Adam Zettel, Assistant City Manager and Director of Community Development;
Charles Rau, Building Official.
AGENDA:
CHAIRPERSON HORTON OFFERED UP THE AGENDA FOR APPROVAL AS
PRESENTED.
AYES: ALL. MOTION CARRIED.
MINUTES: IT WAS MOVED BY SECRETARY JOZWIAK AND SUPPORTED BY BOARD MEMBER
WASCHER TO APPROVE THE MINUTES OF THE MEETING OF NOVEMBER 20, 2012.
AYES: ALL. MOTION CARRIED.

SITE INSPECTIONS: None.
COMMUNICATIONS:
1.
2.

3.

Staff memorandum
ZBA minutes from November 20, 2012
Training materials

COMMISSIONER/PUBLIC COMMENTS: None.
PUBLIC HEARINGS: None.
New alternate John Horvath introduced himself to the Board saying he was a newly elected County
Commissioner and worked as a real estate agent in the area.
BUSINESS ITEMS:
1.

Commission Training

Assistant City Manager Zettel gave a Power Point presentation providing an overview of the purpose of
ZBA, the laws governing its conduct, the process by which the Board reaches its conclusions, and finally
some examples of actual cases heard by the Board. He noted that due to its nature meetings for the ZBA
are scheduled on a monthly basis but may not be held unless there is business to be handled.
Mr. Zettel emphasized the ZBA functions as an appellate body to hear appeals of City decisions
regarding building and zoning and its decisions function as the rule of law within the City, so the process
by which the Board reaches its decisions is extremely important. Decisions of the ZBA are based in part
on previous findings of fact as well as both objective and subjective data. Members must uphold
impeccable ethical standards and he encouraged all members to publically address any potential conflicts
they may have with a decision, even if in perception only. Further he noted that decisions of the Board
are appealed through the Circuit Court and must be succinct, factual, related to the issue at hand and
proportional in nature to stand up to the scrutiny of the court.

Draft
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Alternates on the Board are encouraged to participate as regular members to ensure a full complement of
educated voting members when a decision is required.
Mr. Zettel concluded the training by highlighting past cases that have come before the Board as examples
of the decisions they would be facing in the future.
COMMISSIONER/PUBLIC COMMENTS: None.
ADJOURNMENT:
MOTION BY SECRETARY JOZWIAK, SUPPORTED BY CHAIRPERSON HORTON TO ADJOURN AT
11:26 A.M.
AYES: ALL. MOTION CARRIED.

____________________________________
Dan Jozwiak, Secretary
a.k.k.
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