OWOSSO
Planning Commission

Regular Meeting
6:30pm, Monday, March 26, 2018
Owosso City Council Chambers




MEMORANDUM

301 W. MAIN = OWOSSO, MICHIGAN 48867-2958 = WWW.CI.OWOSSO.MI.US

DATE: March 23, 2018

TO: Chairman Wascher and the Owosso Planning Commission

FROM: Susan Montenegro, Asst. City Manager / Director of Community Development
RE: Regular Planning Commission Meeting: March 26, 2018

The planning commission shall convene at 6:30 pm on Monday, March 26, 2018 in the city council
chambers of city hall.

A public hearing is scheduled regarding the amending of Section 29-19 in the zoning ordinance reinstating
the previous five foot setback requirement for signs next to right-of-ways.

The commission will also continue the discussion of the attached draft language for Medical Marihuana
Facilities within the city of Owosso. The city attorney has also been working on additional draft language
that should be incorporated into this ordinance. Scott’s additional language will be presented Monday
evening for your consideration. In the meantime, | have included changes to the draft ordinance to date,
either as a strike through or in red as an addition.

We will also take a look at the process of updating the master plan. | have included the MEDC'’s guide for
this process for your reference. A physical copy of the master plan was handed out at last month’s
meeting; a copy is available for those of you who were absent.

Please take a moment to read through the packet; we have much to discuss!

Please RSVP for the meeting. Feel free to contact me at 989.725.0544 if you have questions.

Enjoy your weekend!

Sue
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AGENDA
Owosso Planning Commission
Regular Meeting
Monday, March 26, 2018 at 6:30 p.m.
Council Chambers — Owosso City Hall
Owosso, M| 48867

CALL MEETING TO ORDER:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

APPROVAL OF AGENDA: March 26, 2018
APPROVAL OF MINUTES: February 26, 2018
COMMUNICATIONS:

Staff memorandum.

PC minutes from February 26, 2018.

Sign ordinance, section 26-19 / public hearing notice

Draft ordinance for Medical Marihuana.

Letter to planning commission — Pollicella & Associates, PLLC
6. Master Plan update guide from MEDC

COMMISSIONER/PUBLIC COMMENTS:
PUBLIC HEARING:
1. Sign ordinance amendment, section 26-19

o=

SITE PLAN REVIEW:
1. None.

BUSINESS ITEMS:
1. None.

ITEMS OF DISCUSSION:

1. Draft ordinance language for Medical Marihuana Facilities Licensing. Look at proposed
ordinance language and discuss.
2. Master Plan update review process. Discuss the timeline and implementation strategy

necessary to update the current master plan.

COMMISSIONER/PUBLIC COMMENTS:

ADJOURNMENT: Next meeting will be Monday, April 23, 2018

Commissioners, please call Sue at 725-0544 if you will be unable to attend the meeting on Monday,
March 26, 2018.

[The City of Owosso will provide necessary reasonable auxiliary aids and services, such as signers for the hearing
impaired and audiotapes of printed materials being considered at the meeting, to individuals with disabilities at the
meeting/hearing upon seventy-two (72) hours notice to the City of Owosso. Individuals with disabilities requiring
auxiliary aids or services should contact the City of Owosso by writing or calling the following: Amy Kirkland, City
Clerk, 301 W. Main St, Owosso, MI 48867 (989) 725-0500]. The City of Owosso website is: www.ci.ow0ss0.mi.us
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Affirmative Resolutions
Owosso Planning Commission
Regular Meeting
Monday, March 26, 2018 at 6:30 p.m.
Council Chambers — Owosso City Hall
Owosso, M| 48867

Resolution 180326-01

Motion:

Support:

The Owosso Planning Commission hereby approves the agenda of March 26, 2018 as presented.

Ayes:
Nays:

Approved: Denied:___

Resolution 180326-02

Motion:
Support:

The Owosso Planning Commission hereby approves the minutes of February 26, 2018 as
presented.

Ayes:
Nays:

Approved: Denied:___

Resolution 180326-03

Motion:
Support:

Motion:
Support:

The Owosso Planning Commission, finding the request to be in conformance with the criteria for a
zoning change, hereby recommends approval of a proposed amendment to Chapter 26, Signs,
Section 26-19 (1) a of the Code of the City of Owosso, as attached, reducing the required setback
from any public or private street right-of-way to five (5) feet.

Ayes:
Nays:

Approved: Denied:

The Owosso Planning Commission hereby adjourns the March 26, 2018 meeting, effective at
pm.

Ayes:
Nays:

Approved: Denied:
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MINUTES
REGULAR MEETING OF THE OWOSSO PLANNING COMMISSION
COUNCIL CHAMBERS, CITY HALL
MONDAY, FEBRUARY 26, 2018 — 6:30 P.M.

CALL TO ORDER: Chairman Wascher called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE: Recited.

ROLL CALL.: Tanya Buckelew

MEMBERS PRESENT: Chairman Wascher, Vice-Chair Livingston, Secretary Janae Fear,
Commissioners Jake Adams, Tara Jenkins, and Dan Law.

MEMBERS ABSENT: Commissioners Tom Cook and Tom Taylor

OTHERS PRESENT: Assistant City Manager Susan Montenegro, City Attorney Scott Gould,
Mark Hanna, Hilary Dulany, Jackie Langworth.

APPROVAL OF AGENDA:
MOTION BY VICE-CHAIR LIVINGSTON, SUPPORTED BY SECRETARY FEAR TO APPROVE THE
AGENDA FOR FEBRUARY 26, 2018.

YEAS ALL. MOTION CARRIED.

APPROVAL OF MINUTES:
MOTION BY VICE-CHAIR LIVINGSTON, SUPPORTED BY SECRETARY FEAR TO APPROVE THE
MINUTES FOR THE JANUARY 22, 2018 MEETING.

YEAS ALL. MOTION CARRIED.

COMMUNICATIONS:

Staff memorandum.

PC minutes from January 22, 2018

Sign ordinance, section 26-19

Paula Givens email — presentation materials
Draft ordinance for Medical Marihuana

oo =

COMMISSIONER/PUBLIC COMMENTS:
None

PUBLIC HEARING:
None

SITE PLAN REVIEW:
None

BUSINESS ITEMS:
1. ZBA recommendation to review section 26-19 of the sign ordinance and consider returning to
former five foot clearance from the right-of-way.

Planning Commission—February 26, 2018-Draft Minutes 1
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ZBA heard a case from Agnew Graphics regarding the new sign he would like to install but does
not meet the revised sign ordinance 10 foot setback. The previous ordinance had the setback at
5 feet and due to MDOT widening Shiawassee Street two times in the past 18 years, created this
additional hardship. The current setback of 10 feet from the public right-of-way would also create
hardships for many business owners in town who have signs that meet the former setback
requirements but not the current.

MOTION BY VICE-CHAIR LIVINGSTON, SUPPORTED BY SECRETARY FEAR TO HOLD A
PUBLIC HEARING AT THE MARCH 26, 2018 PLANNING COMMISSION MEETING TO
AMEND SECTION 26-19 OF THE SIGN ORDINANCE CHANGING THE CURRENT 10 FOOT
SETBACK REQUIREMENT FROM PUBLIC RIGHT-OF-WAYS TO A 5§ FOOT SETBACK
REQUIREMENT.

RCV  YEAS ALL MOTION CARRIED

ITEMS OF DISCUSSION:

1. Presentation by Paula Givens, attorney with Cannabis Legal Group.
Ms. Givens presented the Planning Commission options on how to handle the issue of
provisioning center licenses. First come first serve, scoring criteria or being pre-qualified with the
State before applying to the city. She stated that first come first serve is not a good idea as with
the prequalified with the State, as State may take too long on their paperwork. She presented
option for scoring criteria. Also discussed the buffer zone and to try not to set too far away from
schools, as it could prohibit economic growth in certain areas of the city.

2. Draft ordinance language for Medical Marihuana Facilities Licensing. Continued the discussions
of the proposed ordinance language.

e Arevised draft from the January 2018 meeting was discussed.

e Ms. Montenegro will restructure the ordinance as to keeping it uniform as in the 5 types of
licenses run in order throughout the ordinance.

e Page 3 Sec 1004 — B 1-8: List out details of the information needed on application. It
was questioned if this needed to be spelled out in the ordinance. If a change was made
to the application, then the ordinance would have to be amended. Attorney Gould will
check into this.

e Page 7 E 3: Some discussion regarding the wording of the sentence.

e Page 7 A 1: Minimum Yard Depth/Distance from Lot Lines: Remove and use wording to
refer to the Zoning Ordinance.

e Page 8 B 6: Buffer Zones: Wording was added based on the Michigan Liquor Control
guidelines. The word church is to be removed. Attorney Gould suggested keeping the
formula and figure out the distance the community wants.

o Page 8 B 6: Buffer Zones: a. change 500 feet to 200 feet and b. change 500 feet to 100
feet.

e Discussion was held on the application selection. Suggested an open application period
with an ending date, then use scoring criteria to pick license.

e At the March 26, 2018 meeting, the Planning Commission will work on developing the
process.

COMMISSIONER/PUBLIC COMMENT:
Mark Hanna suggested some changes. Page 7 A 1: change setbacks to match zoning ordinance.

Planning Commission—February 26, 2018-Draft Minutes 2
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Page 4 C — provisional wording is possibly incorrect? Page 3 Sec 1004: suggested removing #1-#8.
How do you recognize someone who is truly a viable candidate?

Jackie Langworth spoke of the changes that were missed from the last meeting regarding setback
requirements to mirror the Zoning Ordinance. Does not recommend using the scoring system.

Hillary Dulany spoke about the application process. Difficult to grade an applicant subjectively.
Applicants need experience, previous licensed issued, good track record on growth and bringing in jobs.
Planning Commission has control on how to set standards on exterior of the buildings.

ADJOURNMENT:
MOTION BY VICE-CHAIR LIVINGSTON, SUPPORTED BY COMMISSIONER ADAMS TO ADJOURN

AT 8:34 P.M. UNTIL THE NEXT MEETING ON MARCH 26, 2018.
YEAS ALL, MOTION CARRIED.

Janae L. Fear, Secretary

Planning Commission—February 26, 2018-Draft Minutes 3
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Sec. 26-19. - General standards for permitted signs.

Signs which are permitted as accessory uses serving a commercial or informational purpose may be
permitted subject to the requirements of this chapter; provided, that no such sign shall be erected or
altered until approved by the building official/zoning administrator and until a sign permit has been issued
pursuant to chapter 26 of the City of Owosso Code of Ordinances.

(1) Sign setbacks.

a. All signs, unless otherwise provided for, shall be set back a minimum of five (5) feet from
any public or private street right-of-way line or access drive in all districts. This distance
shall be measured from the nearest edge of the sign, measured at a vertical line
perpendicular to the ground to the right-of-way.
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OFFICIAL NOTICE OF CITY OF OWOSSO
ORDINANCE AMENDMENT WORKSHOQOP

A public workshop will be held on Monday, March 26, 2018 at or about 6:30 pm to receive citizen
comment regarding the proposal to amend Chapter 26-19 (1) a., General standards for permitted signs,
of the Code of the City of Owosso. The proposed ordinance amendment will reduce the setback
requirement of ten (10) feet from any public right-of-way to five (5) feet. A copy of the ordinance is
available in the city clerk’s office, located at 301 W. Main Street or online at the city Website.

MEETING INFORMATION: Owosso City Planning Commission regular meeting on Monday, March
26, 2018. The meeting will be held in the lower level of the Owosso City
Hall at or soon after 6:30 p.m.

WRITTEN COMMENTS: Written comments may be submitted to the city clerk’s office at city hall or
to Susan Montenegro at susan.montenegro@ci.owosso.mi.us any time
prior to the meeting.

Further information on this case is on file in the Community Development Office for your review.

Susan Montenegro

Assistant City Manager / Director of Community Development
989.725.0544

susan.montenegro@ci.ow0sso0.mi.us

The City of Owosso will provide necessary reasonable auxiliary aids and services, such as signers for the
hearing impaired and audio recordings of printed materials being considered at the meeting, to individuals
with disabilities at the meeting/hearing upon seventy-two (72) hours notice to the City of Owosso.
Individuals with disabilities requiring auxiliary aids or services should contact the City of Owosso by
writing or calling the following: Amy K. Kirkland, City Clerk, 301 West Main Street, Owosso, Ml 48867 or
at (989) 725-0500. The City of Owosso Website address is www.ci.ow0ss0.mi.us.
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Police Power Ordinance

AN ORDINANCE TO AUTHORIZE AND REGULATE THE ESTABLISHMENT OF MEDICAL
MARIJUANA FACILITIES.

Section 1001. Purpose

A.

It is the intent of this ordinance to authorize the establishment of certain types of medical marijuana
facilities in the city of Owosso and provide for the adoption of reasonable restrictions to protect the
public health, safety, and general welfare of the community at large; retain the character of
neighborhoods; and mitigate potential impacts on surrounding properties and persons. It is also the
intent of this ordinance to help defray administrative and enforcement costs associated with the
operation of a marijuana facility in the city of Owosso through imposition of an annual, nonrefundable
fee of ret-more-than $5,000.00 on each medical marijuana facility licensee. Authority for the
enactment of these provisions is set forth in the Medical Marihuana Facilities Licensing Act, MCL
333.27101 et seq.

Nothing in this ordinance is intended to grant immunity from criminal or civil prosecution, penalty, or
sanction for the cultivation, manufacture, possession, use, sale, or distribution of marijuana, in any
form, that is not in compliance with the Michigan Medical Marihuana Act, Initiated Law 1 of 2008,
MCL 333.26421 et seq.; the Medical Marihuana Facilities Licensing Act, MCL 333.27101 et seq.; the
Marihuana Tracking Act, MCL 333.27901 et seq.; and all other applicable rules promulgated by the
state of Michigan.

As of the effective date of this ordinance, marijuana remains classified as a Schedule 1 controlled
substance under the Federal Controlled Substances Act, 21 U.S.C. Sec. 801 et seq., which makes it
unlawful to manufacture, distribute, or dispense marijuana, or possess marijuana with intent to
manufacture, distribute, or dispense marijuana. Nothing in this ordinance is intended to grant
immunity from any criminal prosecution under federal laws.

Must comply with all state building codes, including but not limited to plumbing, mechanical, electrical,
building energy and fire codes which includes the city of Owosso zoning ordinance, as applicable
under law.

Section 1002. Definitions

For the purposes of this ordinance:

A. Any term defined by the Michigan Medical Marihuana Act, MCL 333.26421 et seq., shall have the

B.

definition given in the Michigan Medical Marihuana Act.

Any term defined by the Medical Marihuana Facilities Licensing Act, MCL 333.27101 et seq., shall
have the definition given in the Medical Marihuana Facilities Licensing Act.

C. Any term defined by the Marihuana Tracking Act, MCL 333.27901 et seq., shall have the definition

given in the Marihuana Tracking Act.

Page 1 of 11
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D. "Grower" means a licensee that is a commercial entity located in this state that cultivates, dries, trims,
or cures and packages marihuana for sale to a processor or provisioning center.

E. “Licensee” means a person holding a state operating license issued under the Medical Marihuana
Facilities Licensing Act, MCL 333.27101 et seq.

F. "Marijuana" or “marihuana" means that term as defined in the Public Health Code, MCL 333.1101 et
seq.,; the Michigan Medical Marihuana Act, MCL 333.26421 et seq.; the Medical Marihuana Facilities
Licensing Act, MCL 333.27101 et seq.; and the Marihuana Tracking Act, MCL 333.27901 et seq.

G. “Marijuana facility” means an enterprise at a specific location at which a licensee is licensed to
operate under the Medical Marihuana Facilities Licensing Act, MCL 333.27101 et seq., including a
marijuana grower, marijuana processor, marijuana provisioning center, marijuana secure transporter,
or marijuana safety compliance facility. The term does not include or apply to a “primary caregiver” or
“caregiver” as that term is defined in the Michigan Medical Marihuana Act, MCL 333.26421 et seq.

H. "Person" means an individual, corporation, limited liability company, partnership, limited partnership,
limited liability partnership, limited liability limited partnership, trust, or other legal entity.

I.  "Processor" means a licensee that is a commercial entity located in Michigan that purchases
marihuana from a grower and that extracts resin from the marihuana or creates a marihuana-infused
product for sale and transfer in packaged form to a provisioning center.

J.  "Provisioning center" means a licensee that is a commercial entity located in Michigan that purchases
marihuana from a grower or processor and sells, supplies, or provides marihuana to registered
qualifying patients, directly or through the patients' registered primary caregivers. Provisioning center
includes any commercial property where marihuana is sold at retail to registered qualifying patients or
registered primary caregivers. A noncommercial location used by a primary caregiver to assist a
qualifying patient connected to the caregiver in accordance with the Michigan Medical Marihuana Act,
MCL 333.26421 et seq., is not a provisioning center for purposes of this article.

K. "Safety compliance facility" means a licensee that is a commercial entity that receives marihuana
from a marihuana facility or registered primary caregiver, tests it for contaminants and for
tetrahydrocannabinol and other cannabinoids, returns the test results, and may return the marihuana
to the marihuana facility.

L. "Secure transporter" means a licensee that is a commercial entity located in this state that stores
marihuana and transports marihuana between marihuana facilities for a fee.

Section 1003. Authorization of Facilities and Fee.

A. The maximum number of each type of marijuana facility allowed in the city of Owosso shall be as

follows.
Facility Number
Grower unlimited
Processor unlimited
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B.

C.

Provisioning center #4
Safety compliance facility unlimited
Secure transporter unlimited

Planning commission shall review shall review the number of facilities allowed at the one year
mark to re-evaluate and determine if the number allowed needs to be adjusted. From that
point on, every three (3) years, city council shall review the maximum number of each type of
marijuana facility allowed and determine whether this maximum number should be changed. The
review and its findings shall be recorded in the minutes of the relevant meeting of the city council.

A nonrefundable fee shall be paid by each marijuana facility licensed under this ordinance in an
annual amount of retmerethan $5,000.00 as set by resolution of the city of Owosso City Council.

Section 1004. Requirements and Procedure for Issuing License

A.

No person shall operate a marijuana facility in city of Owosso without a valid marijuana facility license
issued by the city of Owosso pursuant to the provisions of this ordinance.

Every applicant for a license to operate a marijuana facility shall file an application in the city clerk’s

office upon a form provided by the city of Owosso. [Fhe-application-shall-contain-the-following
information:]

Every applicant for a license to operate a marijuana facility shall submit with the application a
photocopy of the applicant's valid and-current provisional license issued by the State of Michigan in
accordance with the Medical Marihuana Facilities Licensing Act, MCL 333.27101 et seq.

Upon an applicant’s completion of the above-provided form and furnishing of all required information
and documentation, the city clerk shall accept the application and assign it a sequential application
number by facility type based on the date and time of acceptance. The city clerk shall act to approve
or deny an application not later than fourteen (14) days from the date the application was accepted. If
approved, the city clerk shall issue the applicant a provisional license.

A provisional license means only that the applicant has submitted a valid application for a marijuana
facility license, and the applicant shall not locate or operate a marijuana facility without obtaining all
other permits and approvals required by all other applicable ordinances and regulations of the city of
Owosso. A provisional license will lapse and be void if such permits and approvals are not diligently
pursued to completion.

Within fourteen (14) days from the applicant submitting proof of obtaining all other required permits
and approvals and payment of the license fee, the city clerk shall approve or deny the marijuana
facility license. The city clerk shall issue marijuana facility licenses in order of the sequential
application number previously assigned.

Maintaining a valid marijuana facility license issued by the state is a condition for the issuance and

maintenance of a marijuana facility license under this ordinance and continued operation of any
marijuana facility.
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H. A marijuana facility license issued under this ordinance is not transferable.
Section 1005. License Renewal

A. A marijuana facility license shall be valid for one year from the date of issuance, unless revoked as
provided by law.

B. A valid marijuana facility license may be renewed on an annual basis by submitting a renewal
application upon a form provided by the city of Owosso and payment of the annual license fee.
Application to renew a marijuana facility license shall be filed at least thirty (30) days prior to the date
of its expiration.

Section 1006. Applicability

The provisions of this ordinance shall be applicable to all persons and facilities described herein, whether
the operations or activities associated with a marijuana facility were established without authorization
before the effective date of this ordinance.

Section 1007. Penalties and Enforcement.

A. Any person who violates any of the provisions of this ordinance shall be responsible for a
misdemeanor. Each day a violation of this Ordinance continues to exist constitutes a separate
violation. A violator of this Ordinance shall also be subject to such additional sanctions, remedies and
judicial orders as are authorized under Michigan law.

B. A violation of this Ordinance is deemed to be a nuisance per se. In addition to any other remedy
available at law, the city of Owosso may bring an action for an injunction or other process against a

person to restrain, prevent, or abate any violation of this Ordinance.

C. This Ordinance shall be enforced and administered by the zoning administrator, or such other city
official as may be designated from time to time by resolution of the city council.

Section 1008. Severability.

In the event that any one or more sections, provisions, phrases or words of this Ordinance shall be found
to be invalid by a court of competent jurisdiction, such holding shall not affect the validity or the
enforceability of the remaining sections, provisions, phrases or words of this Ordinance.

Section 1009. Effective Date

This Ordinance shall take effect twenty-one days after city council passage in accordance with law.
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Sample Zoning Ordinance Amendments

Definitions
Add the following definitions to Section 38-5. -Definitions.

"Grower” means a licensee that is a commercial entity located in this state that cultivates, dries, trims, or
cures and packages marihuana for sale to a processor or provisioning center.

“Licensee” means a person holding a state operating license issued under the Medical Marihuana
Facilities Licensing Act, MCL 333.27101 et seq.

"Marijuana" or “marihuana" means that term as defined in the Public Health Code, MCL 333.1101 et seq.;
the Michigan Medical Marihuana Act, MCL 333.26421 et seq.; the Medical Marihuana Facilities Licensing
Act, MCL 333.27101 et seq.; and the Marihuana Tracking Act, MCL 333.27901 et seq.

“Marijuana facility” means an enterprise at a specific location at which a licensee is licensed to operate
under the Medical Marihuana Facilities Licensing Act, MCL 333.27101 et seq., including a marijuana
grower, marijuana processor, marijuana provisioning center, marijuana secure transporter, or marijuana
safety compliance facility. The term does not include or apply to a “primary caregiver” or “caregiver” as
that term is defined in the Michigan Medical Marihuana Act, MCL 333.26421 et seq.

“Outdoor production” means growing marijuana in an expanse of open or cleared ground or in a
greenhouse, hoop house, or similar non-rigid structure that does not utilize any artificial lighting, including
but not limited to electrical lighting sources.

"Processor" means a licensee that is a commercial entity located in this state that purchases marihuana
from a grower and that extracts resin from the marihuana or creates a marihuana-infused product for sale
and transfer in packaged form to a provisioning center.

"Provisioning center" means a licensee that is a commercial entity located in this state that purchases
marihuana from a grower or processor and sells, supplies, or provides marihuana to registered qualifying
patients, directly or through the patients' registered primary caregivers. Provisioning center includes any
commercial property where marihuana is sold at retail to registered qualifying patients or registered
primary caregivers. A noncommercial location used by a primary caregiver to assist a qualifying patient
connected to the caregiver in accordance with the Michigan Medical Marihuana Act, MCL 333.26421 et
seq., is not a provisioning center for purposes of this article.

"Safety compliance facility" means a licensee that is a commercial entity that receives marihuana from a
marihuana facility or registered primary caregiver, tests it for contaminants and for tetrahydrocannabinol
and other cannabinoids, returns the test results, and may return the marihuana to the marihuana facility.

"Secure transporter" means a licensee that is a commercial entity located in this state that stores
marihuana and transports marihuana between marihuana facilities for a fee.

Zoning Districts

Add, where appropriate, to each zoning district’s list of possible special land uses the following,
where wanted:
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A. A marijuana grower as authorized by the city of Owosso’s police power authorizing ordinance in the I-
1 Light Industrial District(s);

B. A marijuana processor as authorized by the city of Owosso’s police power authorizing ordinance in the
I-1 Light Industrial District(s);

C. A marijuana provisioning center as authorized by the city of Owosso’s police power authorizing
ordinance in the B-1, B-2, B-3 and B-4 Business Districts and I-1 Light Industrial District(s);

D. A marijuana safety compliance facility as authorized by the city of Owosso’s police power authorizing
ordinance in the I-1 Light Industrial District(s); and

E. A marijuana secure transporter as authorized by the city of Owosso’s police power authorizing
ordinance in the I-1 Light Industrial District(s).

1. Any uses or activities found by the state of Michigan or a court with jurisdiction to be
unconstitutional or otherwise not permitted by state law may not be permitted by the city of
Owosso. In the event that a court with jurisdiction declares some or all of this article invalid, then
the city of Owosso may suspend the acceptance of applications for Medical Marihuana
Facilities Licenses specialuse-permits pending the resolution of the legal issue in question.

4. The use or facility must be at all times in compliance with all other applicable laws and ordinances
of the city of Owosso.

5. The city of Owosso may suspend or revoke a Medical Marihuana Facilities Licenses special
use-permit-based on a finding that the Medical Marihuana Facilities Licenses provisions-of-the
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specialuse-standards-in-this-section, all other applicable provisions of this zoning ordinance, the

city of Owosso’s police power authorizing ordinance, or the terms of the special use permit and
approved site plan are not met.

A marijuana facility, or activities associated with the licensed growing, processing, testing,
transporting, or sales of marijuana, may not be permitted as a home business or accessory use
nor may they include accessory uses except as otherwise provided in this ordinance.

Signage requirements for marijuana facilities, unless otherwise specified, are as provided in
Chapter 26 — Signs of the Owosso Code of Ordinances.

B. Marijuana growers and marijuana processors shall be subject to the following standards:

5.

Minimum Yard Depth/Distance from Lot Lines. Fhe-minimum-frontrearand-side-yard-setbacks

oot " hit K
adhere to measurement requirements as listed in Article XVI. -Schedule of Regulations for
each zoning designation as listed.

Indoor Production and Processing. In the I-1 light industrial district, marijuana processing
production-shall be located entirely within one or more completely enclosed buildings. In the 1-1
light industrial district, marijuana production proecessing shall be located entirely within a fully
enclosed, secure, indoor facility or greenhouse with rigid walls, a roof, and doors.

Maximum Building Floor Space. The following standards apply in the I-1 light industrial district:

a.b-  If only a portion of a building is authorized for use in marijuana production, a partition wall
at least seven feet in height, or a height as required by the applicable building codes,
whichever is greater, shall separate the marijuana production space from the remainder of
the building. A partition wall must include a door, capable of being closed and locked, for
ingress and egress between the marijuana production space and the remainder of the
building.

Lighting. Lighting shall be regulated as follows:
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a. Light cast by light fixtures inside any building used for marijuana production or marijuana
processing shall not be visible outside the building from 7:00 p.m. to 7:00 a.m. the following
day.

b. Outdoor marijuana grow lights shall not be illuminated from 7:00 p.m. to 7:00 a.m. the
following day.

Odor. As used in this subsection, building means the building, or portion thereof, used for
marijuana production or marijuana processing.

a. The building shall be equipped with an activated carbon filtration system for odor control to
ensure that air leaving the building through an exhaust vent first passes through an activated
carbon filter.

b. The filtration system shall consist of one or more fans and activated carbon filters. At a
minimum, the fan(s) shall be sized for cubic feet per minute (CFM) equivalent to the volume
of the building (length multiplied by width multiplied by height) divided by three. The filter(s)
shall be rated for the applicable CFM.

c. The filtration system shall be maintained in working order and shall be in use. The filters shall
be changed a minimum of once every 365 days.

d. Negative air pressure shall be maintained inside the building.

e. Doors and windows shall remain closed, except for the minimum length of time needed to
allow people to ingress or egress the building.

f.  An alternative odor control system is permitted if the special use permit applicant submits and
the municipality accepts a report by a mechanical engineer licensed in the state of Michigan
demonstrating that the alternative system will control odor as well or better than the activated
carbon filtration system otherwise required. The municipality may hire an outside expert to
review the alternative system design and advise as to its comparability and whether in the
opinion of the expert it should be accepted.

Security Cameras. If used, security cameras shall be directed to record only the subject property

and may not be directed to public rights-of-way as applicable, except as required to comply with
licensing requirements of the state of Michigan.

C. Provisioning centers shall be subject to the following standards:

1.

Hours. A provisioning center may only sell to consumers or allow consumers to be present in the
building space occupied by the provisioning center between the hours of 8:00 9:00 a.m. and 9:00
p.m.

Indoor Activities. All activities of a provisioning center, including all transfers of marijuana, shall be
conducted within the structure and out of public view. A provisioning center shall not have a walk-
up window or drive-thru window service.

Other Activities. Marijuana and tobacco products shall not be smoked, ingested, or otherwise
consumed in the building space occupied by the provisioning center.
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4. Nonconforming Uses. A provisioning center may not locate in a building in which a
nonconforming retail use has been established in any district.

5. Physical Appearance. The exterior appearance of the structure shall remain compatible with the
exterior appearance of structures already constructed or under construction within the immediate
area, and shall be maintained so as to prevent blight or deterioration or substantial diminishment
or impairment of property values within the immediate area.

6. Buffer Zones. A provisioning center may not be located within the distance specified from the
uses below as determined by the city of Owosso. The-distance-shall-be-measured-as-the-shortest

shall be measured as stipulated in the Michigan Liquor Control Act as follows: The
distance between the school building and the contemplated location must be measured
along the center line of the street or streets of address between 2 fixed points on the
center line determined by projecting straight lines, at right angles to the center line, from
the part of the school building nearest to the contemplated location and from the part of
the contemplated location nearest to the school building.

a. A provisioning center may not be located within 200 feet of the real property comprising or
used by a public or private elementary, vocational, or secondary school. ;-a-public-orprivate

b. A provisioning center may not be located within 100 feet of a religious institution or a
residentially zoned property.

7. Odor. As used in this subsection, building means the building, or portion thereof, used for a
provisioning center.

a. The building shall be equipped with an activated carbon filtration system for odor control to
ensure that air leaving the building through an exhaust vent first passes through an activated
carbon filter.

b. The filtration system shall consist of one or more fans and activated carbon filters. At a
minimum, the fan(s) shall be sized for cubic feet per minute (CFM) equivalent to the volume
of the building (length multiplied by width multiplied by height) divided by three. The filter(s)
shall be rated for the applicable CFM.

c. The filtration system shall be maintained in working order and shall be in use. The filters shall
be changed a minimum of once every 365 days.

d. Negative air pressure shall be maintained inside the building.

e. Doors and windows shall remain closed, except for the minimum time length needed to allow
people to ingress or egress the building.

f.  An alternative odor control system is permitted if the special use applicant submits and the
municipality accepts a report by a mechanical engineer licensed in the State of Michigan
demonstrating that the alternative system will control odor as well or better than the activated
carbon filtration system otherwise required. The municipality may hire an outside expert to
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review the alternative system design and advise as to its comparability and whether in the
opinion of the expert it should be accepted

Nonconformities
Add a section to Article XVIl - General Provisions, Section 38-378.

A. No marijuana facility operating or purporting to operate prior to December 15, 2017, shall be deemed
to have been a legally existing use nor shall the operation of such marijuana facility be deemed a
legal nonconforming use under this Section 38-378. -Nonconforming uses.

B. A property owner shall not have vested rights or nonconforming use rights that would serve as a
basis for failing to comply with this Section 38-378. -Nonconforming uses or any amendment
thereto.

C. Discontinuation of a state medical marijuana facility license shall constitute prima facie evidence that
a nonconformity has been discontinued.

City Responsibility.

The City Clerk shall provide the following information to the State Licensing Board within 90 days after the
municipality receives notification from the applicant that he or she has applied for a license under this act:

(a) A copy of the local ordinance that authorizes the marihuana facility.

(b) A copy of any zoning regulations that apply to the proposed marihuana facility within the
municipality.

(c) A description of any violation of the local ordinance or zoning regulations included under
subdivision (a) or (b) committed by the applicant, but only if those violations relate to activities

licensed under this act or the Michigan medical marihuana act.

(d) The municipality's failure to provide information to the board shall not be used against the
applicant.
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(e) Information a municipality obtains from an applicant related to licensure under this section is
exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246.
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POLLICELLA & ASSOCIATES, PLLC

CANNABIS ATTORNEYS OF MICHIGAN
4312 EAST GRAND RIVER AVENUE
HOWELL, MICHIGAN 48843
PH 517.546.1181 FAX 517.292.2468

Denise A. Pollicella, Managing Partner
Ph; 810-623-5188

Denise.pollicella@pollicella.net

March 14, 2018
Electronic Delivery

Planning Commission
City of Owosso

301 West Main Street
Owosso, M1 48867

Re: Comments on the Adverse Impact of a Competitive, Score-based Application
Process for Medical Marihuana Facilities

Dear Commissioners:

We have attended numerous planning commission meetings and have continued to follow with
interest your progress on the adoption of enabling and zoning ordinances permitting state-licensed
medical marihuana facilities in the City of Owosso. We admire that you are thoughtfully
considering ordinances that are tailored to your city and that benefit the entire community.

At the Planning Commission Meeting on February 26", an industry consultant suggested that the
Commission add scoring criteria language to the ordinance. The consultant implied that it would
give the City control over who would be operating these facilities.

We disagree with a competitive application process and urge you to consider the potential adverse
effects of such a system.

First, implementing any type of scoring system requires subjective evaluations that would
make the city vulnerable to legal claims from losing applicants who have invested tens of
thousands of dollars securing real estate and hiring attorneys, architects and consultants.

Second, implementing a scoring system is resource intensive and it is unlikely that Owosso
has the staff available to either timely assess or knowledgeably evaluate what are likely to
be hundreds of pages thick proposals. By way of example, the City of Lansing accepted

Business Transactions * Litigation * Labor & Employment * Regulatory Law * Medical Marihuana

Small Business Legal Services & Cannabis Attorneys of Michigan are wholly owned and operated by Pollicella & Associates, PLLC
a Michigan professional limited liability company

cannabisattorneysofmichigan.com
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City of Owosso Planning Commission
March 14, 2018

Page 2

over eighty applications for twenty-five provisioning centers on December 15, 2017 has
yet to approve even one. It had to hire an outside consulting firm to perform the scoring
after the applications go through each city department, and is already fielding challenges
to the few denials it has issued. See also the attached article on scoring problems in
Pennsylvania.

The use of a bid proposal-style applications is typically promoted by consultants working
for large out-of-state companies in an effort to unfairly shrink the applicant pool. The
Michigan state application due diligence process is both rigorous and intensive, and does
more than enough to ensure that licenses are only issued to those who are financially able
and well-qualified. Your draft ordinance recognizes the role of the state, and by requiring
state prequalification, lets the state, with ample resources and ability, determine who is
eligible for a license.

In the alternative, we would suggest removing license caps and using zoning buffers and
overlay districts to organically limit the number of provisioning centers. It allows market
forces to determine their number, the City to determine their location, and the state to
determine their eligibility. It is arguably objective, and it frees Owosso from a resource-
consuming process and the risk of liability from engaging in a flawed subjective scoring
system.

If you have any questions or comments, please do not hesitate to contact me directly.
Thank you again for your time and consideration of this matter.

Most Sincerely,

Denise A. Pollicella, Esq.

Business Transactions * Litigation * Labor & Employment * Regulatory Law * Medical Marihuana

Small Business Legal Services & Cannabis Attorneys of Michigan are wholly owned and operated by Pollicella & Associates, PLLC

a Michigan professional limited liability company
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21712018 Medical marijuana appeals expose flaws in application scoring - Lehigh Valley Business Cycle

nascent industry into a legal morass over an evaluation committee’s handling of applications.

Seemingly cut-and-dried application requirements such as photo IDs and resumes were expected to be scored
for completion. Instead, many were graded on a sliding scale — and to the hundredth decimal point. One yes-

or-no question worth 50 points yielded a score of 41.38 for one applicant and 6.30 points for another, though

both answered in the affirmative.

More than two dozen applications, usually comprising several hundred pages, were disqualified for apparent
technical glitches or clerical oversights, and applicants were offered no chance to make what would have been
easy fixes, according to the appeals.

And nearly every appeal took issue with how the committee quantified diversity initiatives and community
impact pitches.

xry three denied applications. The Morning Call
t open records request.

1e litigious path as other state bureaucracies that
micro-managed the issuance of a limited number of permits. The Keystone ReLeaf lawsuit, they say, will only be
the beginning,.

“It’s Groundhog Day,” said Chris Goldstein, a cannabis legalization advocate in Philadelphia. “States that have
attempted to do limited permits have been fraught with the most lawsuits, regulatory delays and problems with

implementation. This was so predictable.”

Others say the issues are ultimately procedural molehills that are not remotely serious enough to delay patients

access to medical cannabis.

“The process used by the Department of Health was extremely well-vetted, and the appeals seem like a natural
part of the process,” said Michael Bronstein, co-founder of the American Trade Association of Cannabis and
Hemp and the director of a coalition made up of the successful Pennsylvania applicants. “Patients who have

been waiting for years need access as quickly as possible.”

The law is the law?

Companies paid nonrefundable application fees of $10,000 and $5,000 for grower/processor and dispensary
applications, respectively.

At least two dozen applicants challenged the Health Department’s decision to not even score applications that

were deemed incomplete.

Jill Lamoureux, CEO of Pittsburgh Pure Keystone LLC in Pittsburgh, submitted two growing applications and
one dispensary application, each exceeding 400 pages. According to Pure Keystone’s appeal, she experienced

hitp:/fwww.mcall.com/business/healthcare/me-biz-medical-marijuana-apglieagatd sifckfhg-20170920-story.htmi 216
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